
A common definition for a tem-
porary sign is “a sign announc-
ing special events or sales, the
sale or rental of property, politi-
cal positions, or other matters,
and intended for use for a limit-
ed period of time.”  Temporary
signs may be portable, such as a
sandwich board, or attached,
such as a window sign. 

Local governments often enact
special restrictions and prohibi-
tions on such signs, generally
based on the argument that the
haphazard use of these signs is
detrimental to several legitimate
governmental interests, includ-
ing aesthetics, and traffic and
pedestrian safety.  Although reg-
ulations may be struck down if a
court finds they are irrational or

overly restrictive, the present
judicial trend is to permit
restrictions if (1) they are rea-
sonable on the grounds of safety
and aesthetic objectives, and (2)
they do not overly censor the
free flow of marketplace infor-
mation or, even more important-
ly, the expression of political
opinion or belief.

Regulation of Real
Estate Signs

In Linmark Associates. Inc. v.
Township of Willingboro,1 the
Supreme Court held that a local
government may not prohibit
the use of temporary real estate
signs in residential areas
because such a prohibition
unduly restricts the flow of

information.  This is not to say,
however, that a local govern-
ment may not place reasonable
restrictions on the size, number,
and location of real estate signs
in furtherance of a legitimate
interest (such as aesthetics).
However, the government must
convince the court that its regu-
lations are necessary to achieve
a legitimate governmental inter-
est or that its regulations were
not aimed at curtailing informa-
tion. 

For example, in Greater South
Suburban Board of Realtors v.
City of Blue Island,2 the Seventh
U.S. Circuit Court of Appeals
upheld restrictions on size,
placement, and number of realty
signs to protect the aesthetic
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While a local government may not prohibit
temporary real estate signs on private
property, it may totally prohibit the posting
of private signs on public property —
either in the public right-of-way or attached
to public property.  However, the prohibi-
tion should extend to all private signs,
including the seemingly harmless “lost
puppy” or “car wash fundraiser for Little
League” signs.

1. 431 U.S. 85 (1977).
2. 935 F. 2d 868 (7th Cir. 1991), cert. denied sub nom.  502 U.S. 1074 (1992).
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Unlimited Association,10 the
Colorado Supreme Court invali-
dated an ordinance that restrict-
ed the content of political signs
to the candidates and issues
being considered in an upcom-
ing election, finding that the
ordinance violated the principle
that “[g]overnment may not set
the agenda for public debate.”11

There is some disagreement
among courts regarding the
placing of limits either on num-
bers of political signs that may
be displayed or the time period
they can be displayed.
However, there seems to be con-
sensus that reasonable time and
number limits may be imposed
as part of a “comprehensive”

program to seriously address
aesthetic issues.12

Courts have also upheld con-
tent-neutral time limits placed
on all temporary signs.  For
example, in City of Waterloo v.
Markham,13 a state appellate
court upheld an ordinance limit-
ing temporary signs to 90 days
against claims that the ordinance
unnecessarily restricted political
speech and favored commercial
over noncommercial speech.

While there is no definitive
directive regarding time, place,
and manner regulation of tem-
porary signs, one clear conclu-
sion can be drawn from the
above cases:  temporary on-

premise signs containing both
commercial and noncommercial
messages must be allowed in
residential areas, barring sub-
stantial proof by the government
that the offending signs are
detrimental to public health,
safety, or welfare.14

Despite the seemingly numerous
cases involving legal rights and
on-premise signs, this area has
not been significantly litigated
at the Supreme Court level.
This is so because most legal
controversies surrounding on-
premise signage are grounded in
state law, as opposed to outdoor
advertising cases, which most
often arise under federal law. 

A prohibition on non-
commercial speech on
one’s own property
could not be sustained
under even a minimal
level of judicial scrutiny.
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3. 802 F. Supp. 1223 (D.N.J. 1992).
4. Cleveland Area Board of Realtors v. City of Euclid, 88 F. 3d 382 (6th Cir. 1996).
5. Cleveland Area Board of Realtors v. City of Euclid, 88 F. 3d 382 (6th Cir. 1996); also see, Sandhills Association of Realtors, Inc. v.
Village of Pinehurst, 1999 W.L. 1129624 (MDNC 1999).
6. See Members of City Council v. Taxpayers for Vincent, 466 U.S. 789 (1984).
7. 512 U.S. 43 (1994).
8. 512 U.S. at 50.
9. See Fisher v. City of Charleston, 425 S.E. 2d 194 (W.Va. 1992).
10. 634 P. 2d 52 (Colo. 1981).
11. Id. at 62.
12. See Collier v. City of Tacoma, 854 P. 2d 1046 (Wash. 1993); and Tauber v. Town of Longmeadow, 695 F. Supp. 1358 (D. Mass. 1988).
13. 600 N.E. 2d 1320 (Ill. App. 1992).
14. In the First Amendment arena, the governing entity seeking to uphold a challenged restriction on commercial speech has the burden of
proving that the restriction advances the government’s interest in a direct and material way, and further, that the harms claimed to exist are
real. A regulation will not withstand constitutional scrutiny if it only provides an ineffective or remote support for the government pur-
pose, or does not alleviate an actual harm to a material degree. Mere speculation or conjecture by the government does not satisfy the bur-
den. See Rubin v. Coors Brewing Co., 514 U.S. 476, 487 (1995); and Amelhin v. McClure, 168 F. 3d 893, 998-99 (6th Cir. 1999).

interests of a wooded semi-rural
village.

Conversely, in Citizens United
for Free Speech v. Long Beach
Board of Commissioners,3 the
federal trial court held that an
ordinance permitting “for sale”
signs, but prohibiting “for rent”
signs during certain periods was
invalid because the government
presented no convincing evi-
dence that the differing (or dis-
criminatory) regulatory treat-
ment achieved its claimed inter-
est in aesthetics.

A similar aesthetic argument
was raised by the city of Euclid,
Ohio, to justify a city ordinance
restricting real estate signs to
window display only.4 The
Sixth U.S. Circuit Court of
Appeals struck down the ordi-
nance based on its findings that
the ordinance was neither nar-
rowly tailored to achieve its
claimed interest in aesthetics,
nor did it provide an adequate
alternative channel of communi-
cation.  The decision distin-
guished the South-Suburban
case by observing that Euclid’s
decision to restrict lawn signs
was not motivated by a desire to
improve the physical appearance
of residential neighborhoods,
but instead, was principally
intended to stem the prolifera-
tion of real estate signs in some
neighborhoods — a proliferation
the city deemed as conveying
“negative” messages about the
city and its residents.5

While a local government may
not prohibit temporary real
estate signs on private property,
it may totally prohibit the post-

ing of private signs on public
property — either in the public
right of way or attached to pub-
lic property.6 However, the pro-
hibition should extend to all pri-
vate signs, or the ordinance may
run afoul of content-neutrality
requirements and be subject to
Strict Scrutiny.

Regulation of
Political Signs 

Local governments argue that
since they can neither prohibit
nor allow all signs, a sign ordi-
nance needs to make distinc-
tions among various categories
in order to promote traffic safe-
ty, achieve aesthetic objectives,
or reach other legitimate goals.
The courts have yet to articulate
a firm rule or standard that will
apply in all cases concerning
ordinances that characterize
signs by their content or ideas.
But in the area of politically
based noncommercial speech,
the Supreme Court offers sub-
stantial guidance in City of
Ladue v. Gilleo.7

In Ladue, the plaintiff, Margaret
Gilleo, was prohibited from dis-
playing an antiwar sign on her
lawn by a city ordinance that
banned all residential signs
except those within 10 exempt-
ed categories; her sign did not
fit into one of these categories.
The Court ruled that the ordi-
nance violated the First
Amendment rights of homeown-
ers because (1) it totally fore-
closed their opportunity to dis-
play political, religious, or per-
sonal messages on their own
property via an important and
distinct medium of expression –

lawn signs, and (2) the city had
failed to provide adequate sub-
stitutes for such an important
medium.

Although the Court accepted the
city’s contention that the ordi-
nance was a content-neutral
time, place, and manner regula-
tion and was only intended to
prevent “visual clutter,” the
Court held that a prohibition on
noncommercial speech at one’s
own home could not be sus-
tained under even a minimal
level of scrutiny, and expressed
the opinion that the city could
find “more temperate measures”
to satisfy its regulatory goals.

For example, the Court noted
that “[d]ifferent considerations
might apply, if residents
attempted to display commercial
billboards on their property....”8

Therefore, the holding in Ladue
does not disturb the rule articu-
lated previously in Metromedia
that communities may prohibit
off-premise billboards, but per-
mit on-premise signs, so long as
on-premise signs are not
restricted only to commercial
messages.

With regard generally to politi-
cal or election signs, an ordi-
nance prohibiting such signs is
clearly unconstitutional, and
courts have struck down prohi-
bitions on political signs that
applied in both residential and
other districts.9

Courts have also struck down
sign ordinances that discriminat-
ed among different political
messages.  For example, in City
of Lakewood v. Colfax
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