
Aesthetics is a subjective expe-
rience, therefore, regulating for
aesthetics is a difficult business.
Consider Pablo Picasso’s cubist
paintings, for example.  They
attract a number of avid fans
and collectors, but others
despise his work, preferring the
impressionist or classical genres
of painting.  The work of
Vincent Van Gogh was not high-
ly regarded in his day, yet today
his paintings sell to collectors
and museums for vast sums of
money.  

Art historians classify the value
of artwork based on its ability to
express the essence of an era, or
communicate on an exceptional

level, or on the quality of mate-
rials and level of expertise or
insight required to produce it,
but not on whether or not they
have a personal taste for the
work.  The same should hold
true for regulations of the aes-
thetics of signs.

If a city intends to regulate for
aesthetics, then it ought to invest
considerable effort into defining
what it means by “aesthetics.”
Is it purely a matter of appear-
ance?  Is the district intended to
function economically or to
blend into the surrounding resi-
dential areas?  What role does
commercial aesthetics play in
stimulating economic activity?

If the desired aesthetic model 
is not thoroughly developed, 
and if the consumer response to
commercial aesthetics is under-
estimated, a city can end up
with a number of dysfunctional
retail sites because the sites are
restrained from eliciting the 
necessary reaction from con-
sumers that would enable the
sites to function economically.    

Logo colors and trade dress are
important aspects to many busi-
nesses.  By way of example, a
large fast food chain spent more
than $300,000 on a study to
determine how changing the
shade of brown of the hamburg-
er pictured on its signs might
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Restrictive sign codes
ignore consumer aes-
thetics, and the result
is a loss of the kind of
signage that functions
as distinctive urban
artwork, setting one
community apart from
every other.  Signs
can be a creative
visual expression of
the values of the
community, in effect,
acting as public art, or
they can be sterile
and uninspiring.

The Signage Sourcebook



This bicycle store has a relatively low-key building-
mounted sign, but the sculpture across its roof is
also part of its signage.  The creativity of the
store’s signage adds character to the city, and
enhances its aesthetics.

1.  517 U.S. 484 (1996).
2. 431 U.S. 85 (1977).

of approval, with no clear guide-
lines that would make decisions
predictable and prevent an abuse
of discretion.  

Such requirements foster uncer-
tainty for businesses, who are
forced to alter their marketing
strategies to meet the tastes of a
limited, and potentially elitist,
board of people rather than the
tastes of the consumers to which
they are trying to appeal.  This
type of requirement will almost
automatically lead to content
based controls that undermine
the success of the business.
Aesthetics in an area zoned for
economic vitality calls for a bal-
ance of vibrancy and orderli-
ness, attractiveness and excite-
ment that enhances retail activi-
ty, rather than stifling it.  It does
not call for the interference of

personal aesthetic tastes.  

A sign code must resist content-
interference, as well as physical
constraints that result in design
interference, allowing local
businesses creative expression
within a framework of thought-
ful design, structural safety, and
community values.  Signs are
indeed a creative visual expres-
sion of the values of the com-
munity, in effect, acting as pub-
lic art.  

It is crucial that laws geared
toward addressing aesthetic
issues be written with a sense of
the purpose of the zone being
regulated.  If a city hopes to
make the most of the land it has
zoned for retail use, residential
aesthetics (that less commercial
and more peaceful visual

appearance residents want sur-
rounding them where they live)
should never be applied to the
retail district.  Small inconspicu-
ous signs would fail to stimulate
economic activity in a commer-
cial zone for the same reason
that large, stimulating graphics
would be unsettling in a residen-
tial zone:  aesthetics are closely
linked with activities.  A city
should carefully consider
whether its desire for a particu-
lar aesthetic appearance is
worthwhile when weighed
against the economic losses that
may result.

A properly designed sign will
meet the marketing needs of the
business and conform to appro-
priate standards of safety, quali-
ty and functionality.  If the com-
munity desires a thriving busi-
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affect sales.  When a business so
attentive to such detail in aes-
thetic issues is regulated by
another group not as attentive to
those logo and trademark issues,
conflicts are inevitable.

Signs contribute greatly to the
aesthetic quality and character
of a city.  Las Vegas uses sig-
nage that appeals to all visitors –
expansive and expressive sig-
nage that portrays the essence of
the city’s all-are-welcome atti-
tude.  At the opposite end of the
spectrum, Carmel, California’s
strictly limited signage enhances
the city’s exclusivity and
unabashedly non-tourist
ambiance.  Neither extreme,
however, may be the model of
aesthetic balance needed for the
typical community seeking a
healthy local economy, a wel-
coming face for visitors, and a
comfortable atmosphere for resi-
dents.

Signage is more than a commu-

nity decora-
tion; each
sign facili-
tates the
speech of the
business it
identifies.
The business
owner, in
designing the
sign, wishes
to send a
specific mes-
sage to those
passing the
business.
The message
is crafted to
enhance the
business.
While a city
may imple-
ment local
themes to
advance the
community’s aesthetic prefer-
ences, decisions regarding the
design of the sign – its message
and visual presentation – must

be left to the business owner
(and any structural design
requirements must allow the
sign to function, both in terms
of readability and conspicuity,
as well as expression of the
business’s unique message).
Further, the community’s design
criteria must be clear and objec-
tive.

Sylvania, Ohio in 2002 consid-
ered a sign code that required
applicants to present their sign
designs before the Architectural
Board.  The Architectural Board
would review the design for
compatibility with its surround-
ings.  In order to receive a per-
mit for the sign, the applicant
would have to be issued a
“Certificate of Appropriateness”
from the Architectural Board.  It
was a purely subjective process

The Value of Free Expression

A sign code should recognize a principle espoused by the
Supreme Court in 44 Liquormart v. Rhode Island,1 wherein
the Court asserted that it will not sanction a collateral attack
on speech in an effort to facilitate a state interest (such as
land use planning) that would more appropriately be accom-
plished through some other means (such as through zon-
ing).  A community that values speech will prioritize it over
many other values.  The U.S. Supreme Court in Linmark
Assoc. v. Township of Willingboro2 has gone so far in valu-
ing speech as to protect free speech even when restrictions
on it were meant to prevent racist “white flight” from particu-
lar areas.  This case is a good indicator of the tremendous
level of respect for speech, even of assertive speech, that
the Constitution confers.

Enhancing Aesthetics

Las Vegas-inspired sign design that utilizes
a thin skin of signage to create unique
storefronts has often replaced the tradition-
al architectural approach to building design
because it better reflects consumer prefer-
ences.



work more efficiently as zoned,
it will mirror that desire in its
sign code.  Impulse-oriented
areas, areas oriented to vacation-
ers or freeway traffic, areas
intended for high-volume sales,
and areas with wide and/or fast
streets will be allowed larger
and taller signs.  

Among the reasons people stop
at a business is because they
relate to or feel comfortable
with the aesthetic appearance of
that business.  If the commercial
appearance of a zone is dis-
pleasing to the community, the
solution ought to be rezoning
the property to a noncommercial
designation, rather than attack-
ing the speech that by necessity
flows from the permitted com-
mercial activity.  The commer-
cial speech helps the commer-
cial zone function as it was
intended.  Its aesthetics are
geared toward ensuring it per-
forms its goal of attracting com-

mercial activity.  It is a mistake
to use a restrictive sign code to
promote false aesthetics. 

Regulating
Temporary Signs

Restrictions on temporary signs
are often initiated after the num-
ber of abandoned or “unkempt”
garage sale or other temporary
signs increases to an irritating
level.  As a result, “aesthetic”
considerations are often cited as
the reason for restricting tempo-
rary signs.  

Most temporary sign problems
can be solved through greater
enforcement of prohibitions
against non-public signs within
the public rights of way.  The
parties posting these illegal
signs have already demonstrated
a lack of respect for the law;
creating stiffer laws that impact
the broader law-abiding sign
user community will not only

fail to eliminate the problem, it
will result in a greater level of
disrespect for the law and nega-
tively impact the viability of
local businesses.

Cities should be aware that a
court may strike down restric-
tions on temporary signs if the
regulations are found to limit
temporary signs for reasons that
may be well-intended but are
poorly supported by data.
However, the regulations will
likely stand if they are reason-
able on the grounds of safety
and aesthetics, and if they do
not greatly censor the free flow
of information, whether com-
mercial or political.  For exam-
ple, a local government may not
prohibit temporary real estate
signs on private property, but
may totally prohibit the posting
of real estate signs on public
property.  But in a content-neu-
tral sign code, this prohibition
must extend to all privately-

Businesses use paint on their windows to accomplish the purpose of temporary advertising, to
create a setting, or to celebrate holidays, among other things.
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ness district, then the
sign that allows a busi-
ness to flourish will be a
sign that is compatible
with the desired charac-
ter of the community.
The purpose of the sign
code should be to facili-
tate the city’s objectives
without regulating the
content or restricting
creativity.  Heavy-hand-
ed design review can
actually have a deaden-
ing effect on creative
and attractive sign
design, resulting in sig-
nage and buildings that
are visually monoto-
nous.

A classic example of
creative, effective sig-
nage that very nearly did not
win approval due to its lack of
“taste” can be found in San Luis
Obispo, California.  Since 1958,
a big, pink baroque-style inn has
welcomed visitors to town.
Named the Madonna Inn (after
its owner, John Madonna), it
features many unique and lav-

ishly decorated theme rooms
(the most famous of which
sports a cave man theme) that
have become a tourist attraction,
with visitors from around the
world.  The Madonna Inn draws
a respectable level of tourist
revenue into the community and
is one of those quirky historical

landmarks to which the
locals have developed a
particular attachment.
When the Inn applied for
a permit to repaint its hot
pink sign, which had
faded over the years, it
sparked controversy
among what the inn’s fans
called the “yuppy beemer-
driving newcomers” to
what was once a farming
community.  Those who
disliked the color the
owner wanted for the sign
complained that it would
be too “gaudy.”  Much to
the dismay of some resi-
dents, the City Council
was unable to find evi-
dence that the sign had
ever been anything other
than “gaudy” and granted

the permit.3

The principle involved here is
far beyond a matter of aesthetic
tastes.  Signage performs many
functions that dramatically
enhance the effectiveness of a
zoning plan.  If a city wants to
make its commercial zones

The Madonna
Inn’s sign’s
“gaudy” colors suit
its quirky charac-
ter perfectly, but
some in town do
not appreciate its
aesthetic qualities.

Las Vegas uses signage that appeals
to all visitors, expansive and expres-
sive signage that portrays the essence
of the city’s all-are-welcome attitude.

3. “Innkeeper’s sign stirs up community,” John Johnson, The Los Angeles Times, September 30, 2001, p. A12.



nance and the design, fixtures
and merchandise needed to sur-
vive in the changing competitive
economy.  So if aesthetics,
upkeep and improvement of the
environment are part of a city’s
general plan, the city must allow
businesses the flexibility to com-
municate through the use of
appropriate temporary signage in
a way that generates a strong
consumer response.  

“Sense of Place”

Some look at American architec-
ture and urban design and
come away believing we have
lost our “sense
of place.”
Others look at
America and are
awestruck at its
innovation and
ability to make
the average citi-
zen’s life mag-
nificently con-
venient.

Unique signs
play an impor-
tant role in help-
ing create a “sense of place.”
Many old signs have gained
historic designations because
they are so integral to the
identity of the city.  Cities that
value free expression are
beginning to see the value of
creative signage that stretches
outside the box frame of the
typical sign.  Businesses
should be allowed to use
materials, fonts, colors, and
other embellishments they
believe will quickly express
their unique message to poten-
tial customers.  The reality of

the market is that businesses
must appeal to the consumer if
they are to survive.  Consumers
express their aesthetic prefer-
ences by frequenting the stores
that communicate effectively
with them; thus, the market rein-
forces “good” commercial aes-
thetics and the market rejects
“bad” commercial aesthetics.  

Modern technology has provided
professional signage artisans
with a seemingly limitless
palette of colors, lighting, elec-
tronics, and materials with which

to communicate a business’s
invitation to participate in the
marketplace.  Eventually, many
of these creations take on the
character of public art, winning a
place in the hearts of local resi-
dents.  Care should be exercised
to ensure that our sign codes of
today do not make tomorrow’s
“Americana” unattractive and
monotonous by such things as
size limits that prevent creative
formatting of the messages.

In many cases, a community’s
identity can be shaped by or

Some organiza-
tions have tried to
capture the identi-

ty of Chicago by
using a photo-

graph of a sign
that would not be

allowed under
many restrictive
codes in circula-

tion today.

owned temporary signs,
including garage sale signs,
school fundraiser signs, lost
pet signs, and campaign signs.

Political and election signs in
particular may not be prohibit-
ed on private property, and a
city may not allow some polit-
ical messages while banning
others.  For example, in City
of Lakewood v. Colfax
Unlimited Ass’n,4 the Colorado
Supreme Court overturned a
law limiting the content of
political signs to the candi-
dates and issues being consid-
ered in an upcoming election,
saying, “Government may not
set the agenda for public
debate.”5 Governments are,
however, allowed to impose rea-
sonable limits on the duration
and number of political signs
that may be displayed, provided

the limits are part of a “compre-
hensive” program to seriously
address aesthetic issues.6

Aesthetics and urban deteriora-
tion are closely linked.  In an
environment where change is

constant, if the visual communi-
cation of retail sites is not
allowed to be flexible to
respond to the marketplace, it is
only a matter of time until the
retail community will no longer
be able to afford proper mainte-

If aesthetics, upkeep and improvement of the environment
are part of a city’s general plan, the city must allow busi-
nesses the flexibility to communicate through the use of
appropriate temporary signage in a way that generates a
strong consumer response.
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4. 634 P.2d 52 (Colo. 1981).
5. Id. at 62.
6. See Collier v. City of Tacoma, 854 P.2d 1046 (Wash. 1993) and Tauber v Town of Longmeadow, 695 F.Supp 1358 (D.Mass. 1988).

Care should be exercised to
ensure that our sign codes of

today do not make tomorrow’s
“Americana” unattractive and

monotonous by such things as
size limits that prevent creative

formatting of the messages.



The innova-
tions of mod-
ern, everyday
American
architecture,
including
signage, have
made our
lives more
easy and comfortable and have
brought efficiency to the distri-
bution of goods.  

Allowing local independent
merchants to have adequate sig-
nage to stay financially healthy
enables them to compete effec-
tively with regional and national
business chains and franchises.
When signage limitations throw
that relationship out of balance,
however, a city can quickly be
dominated by those businesses

that have the
ability to tap
into national
advertising
and corporate
identification
programs.
This has led
many plan-

ners to decry the “sameness” of
America, wherein one town
looks exactly like every other
town – and “big box” retailing
has, for some, become a symbol
of that loss of local identity.  Yet
often it is the activities of these
very planners – including their
promotion of restrictive sign
codes – that have resulted in the
loss of small local businesses.

Enlightened communities are
learning to use signage as a tool

to create a unique “sense of
place” even where chains and
franchises have become domi-
nant.  By encouraging business-
es of all kinds to voluntarily
incorporate local themes, cre-
ative designs and enhancements
into their signs, support struc-
tures, and buildings without reg-
ulating logos or the commercial
message itself, some planners
are beginning to form partner-
ships with the business commu-
nity to benefit the city as a
whole.
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7. Ewald, William and Dan Mandelker.  American Planning Association, APA Planners Press.  1988 rev. ed.

expressed significantly through
its signage.   Toppenish,
Washington, for example, is
known as “The City of Murals.”
Most of the stores have incorpo-
rated old west themed murals
into their signage – or rather,
signage into their murals.  In
another example, several major
network shows, as well as the
American Planning Association
(on the cover of its January,
2002 monthly magazine), have
elected to identify Chicago by
using a photograph of the sig-
nage on the Chicago Theatre –
almost 2,000 square feet of high-
ly colorful signage with more
than 2500 exposed, flashing
light bulbs.  Ironically,
such signage would likely
never be allowed by a
community implementing
the “rational relation-
ships” logic embodied in

the American Planning
Association’s publication Street
Graphics and the Law.7

Some architects complain that
the American city is “ugly” or
that it “shows no taste.”  But the
truth is that the lofty aesthetics
they advocate are neither con-
sumer-friendly nor sufficiently
cost-effective to compete in the
American marketplace.  Las
Vegas-inspired sign design that
utilizes a thin skin of signage to
create unique storefronts has
often replaced the traditional
architectural approach to build-
ing design because, as a rule, it
better reflects consumer prefer-

ences.
Architects
who pre-
fer the
design of
European

castles to modern American
architecture forget that an over-
whelming percentage of the peo-
ple in Europe never lived in or
near a castle, unless they were
imprisoned in its dungeon.  But
any American can enjoy the
“castles” of Las Vegas, or even
the nearest modern shopping
mall.  It is the essence of a plu-
ralistic society that it is kept
open to all.  

Those assigned to write the sign
code should recognize that signs
are an important part of our
mobile society.  The most com-
mon places chosen for conven-
tions and other meetings by the
public are characterized to a
large extent by their signage:
Las Vegas, Chicago, Orlando’s
Disneyworld, and New York
City, with its Times Square and
theatre district, to name a few.

Those assigned to
write the sign code
should recognize
that signs are an
important part of
our mobile society.

This market, located in
Washington, DC’s
Chinatown, plays an
important role in creating
an atmosphere that
makes the area a tourist
attraction and expresses
the aesthetic tastes and
culture of local residents.


