
Regulations should cover size,
height, placement, and lighting
requirements, where applicable.
Within this section should be an
exception provision, which ties
the regulations to the purpose,
scope, and intent sections.  

Significant effort should be
expended on clearly spelling out
in the exception section precise-
ly what is and is not being regu-
lated.  Bear in mind that a zon-
ing problem should never be
corrected through manipulation
of the sign code or censorship
measures.1

Signs can be divided into two
types, ground-mounted and

building-mounted.  Additionally,
signs may be categorized in
three ways:  outdoor advertising,
on-premise, and temporary, each
of which must be regulated in a
distinctly different way.
Regulations governing political
signs, for example, are subject
to the standard of Strict
Scrutiny.  These signs most
often are in the temporary sign
category.  It is possible, howev-
er, to turn the on-premise or
even the outdoor advertising
sign into a political statement
simply by changing the copy.  It
is the reason content-neutrality
in a sign code is obligatory.
Regulators cannot realistically
be expected to distinguish this

copy on a case-by-case basis,
and even if they could, doing so
would create a prior restraint
problem. 

The regulation of each of these
three categories of signs has a
specific set of legal constraints.
Let’s look at them one at a time.

(1) Outdoor advertising:
Outdoor advertising is the
advertisement of a good(s),
product(s), service(s), or
activity(ies) that is not actu-
ally located on the site
where the signage is located.

Outdoor advertising is a far
more complex category than is
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Communities that wish
to get rid of the so-
called “billboards”
choose to ban all off-
premise signs, an act
which has the unfortu-
nate side effect of
including off-premise
directional signs that
some businesses locat-
ed off the main road
need in order to be
found.

1. See 44 Liquormart v. Rhode Island, 517 U.S. 484, and Linmark Assocs., Inc. v. Township of Willingboro,431 U.S. 85.
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the property upon which
they are placed).

In contrast to off-premise signs,
on-premise signs may never be
completely banned, because, as
is evident to most people, they
are a practical and commercial
necessity for the business or
business site to which they are
attached.   On-premise signs are
an accessory land use.  The on-
premise sign exists because an
activity occurs.  Its existence is
derived from the particular busi-
ness located in that particular
place. 

In United Advertising Corp. v.

Borough of Raritan,3 the acces-
sory use doctrine was estab-
lished. William P. Brennan (who
was later appointed to the U.S.
Supreme Court), writing for the
court, opined, “The business
sign is in actuality a part of the
business itself, just as the struc-
ture housing the business is part
of it, and the authority to con-
duct the business in a district
carries with it the right to main-
tain a business sign on the
premises subject to reasonable
regulations in that regard.”4

(3) Temporary signs.
Temporary signs are signs
that are meant to be change-

able and that are not perma-
nently displayed.  

Temporary signs are often espe-
cially restricted, usually on the
basis of aesthetics, traffic safety,
and pedestrian safety.  

Regulators must be especially
mindful of the need for content-
neutrality in a sign code.  Most
sign codes in this country con-
tain some sort of content-based
regulation.  Sign regulations
may not unduly restrict the
rights of those seeking to dis-
play political signs,5 which, in
some cases, are the only method
available to a person to speak.6

Signs may be categorized in three
ways:  outdoor advertising, on-
premise, and temporary.  This

business has all three:  an outdoor
advertising structure on its roof, a

building-mounted on-premise sign,
and temporary signs in its windows.
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2. See Metromedia, Inc. v. City of San Diego, 453 U.S. 490.
3. 93 A.2d 362  (N.J., 1952).
4. 93 A.2d at 365.
5. See, for example, City of Painesville Bldg. Dept. v. Dworken & Bernstein Co., 89 Ohio St.3d 564, 733 N.E.2d 1152 (2000) (invalidat-
ing a sign code provision that limited the duration for political signs to 17 days before an election) and Knoeffler v. Mamakating, 87
F.Supp.2d 322 (S.D.N.Y. 2000) (noting that overly restrictive durational limits on political signs have been repeatedly declared unconstitu-
tional).
6. City of Ladue v. Gilleo, 512 U.S. 43 (1994).

usually understood.
Most sign codes
acknowledge and reg-
ulate painted bulletins,
commonly called
“billboards,” which
typically are 672
square feet or 300
square feet in size.
These are almost with-
out exception located
on private property or,
at least, not in the
public right-of-way.
The balance of outdoor advertis-
ing – located on bus shelters,
transit vehicles, airports, taxis,
kiosks in malls, etc. – are either
located on public space or con-
trolled under private contract.  

Often, communities that wish to
get rid of the so-called “bill-
boards” choose to ban all off-
premise signs, an act which has
the unfortunate side effect of
including off-premise directional
signs that some businesses
located off the main road need
in order to be found.  Generally,
when the community is willing
to compensate the signs’ own-

ers, this is a successful effort.
The courts have so far accepted
as rational a local determination
that on-premise signs are an
inseparable part of the business
use of property, while off-prem-
ise advertising is a separate use
unto itself that may be treated
differently.2

Planners and regulators should
approach the subject of outdoor
advertising with a considerable
degree of knowledge and
sophistication.  Unwittingly,
they may find themselves com-
mitting censorship, and censor-
ship always comes with unantic-
ipated, negative social and eco-

nomic consequences.   

(2) On-premise signs.
Generally, a sign contains
information concerning a
good(s), product(s), serv-
ice(s), or activity(ies) locat-
ed on the premises.  For pur-
poses of this code, on-prem-
ise signs will include only
those signs that are mounted
permanently to the building
or ground.  These are acces-
sory, ground-mounted, and
building-mounted signs, as
well as signs that are inci-
dental to the operation of the
business (containing infor-
mation relevant to the use of

The recent explosion of
temporary signs, such as
“Work at Home” or “Lose
30 pounds in 30 days,”
has resulted in efforts to
restrict temporary signs in
many communities.
Often these problems can
be solved through greater
enforcement of existing
prohibitions against non-
public signs within the
public rights of way.

Signs can be divided into two types:  ground-mounted (left) and
building-mounted (right).



signs required under the
Americans with Disabilities
Act), or product displays located
inside a building.  But it
becomes very difficult to claim
an aesthetic advantage is gained
from allowing one set of tempo-
rary signs while barring another.  

A truly content-neutral sign code
will be based on principles that
the community values, and spe-
cial exemptions such as these
will serve only to under-
mine the effective
accomplishment of the
purpose of the code.  No
good is served by allow-
ing some to disregard
the rules.  All signage
should be required to go

through the same process of
approval and be subject to the
same rules.

The need to carve out exemp-
tions for particular signs should
serve as a warning that the pro-
posed code in some way may not
be enabling effective or appro-
priate communication.  If a sign
code has clear structural guide-
lines to address public safety
concerns, is geared toward

accom-
plishing the
desired
activity for
a particular
zone, and
has a
process that

stimulates the applicant’s careful
consideration of the design to
ensure optimal sign performance
in accordance with its purpose,
then an exemption section for
items such as public works of art
and flags should not be neces-
sary.

Sign regulations need to be
examined in a zoning context.
Fast service food and motels
have more in common than
hotels or fine dining and fast
service food.  A sensible
approach to zoning and signage
regulation would be to catego-
rize land uses by the level of
selling activity (impulse-orient-
ed, occasional needs, high vol-
ume sales, etc.) and their result-

The following regulation is an
actual excerpt from a sign code
considered for a town in Ohio in
2002.  The code’s reliance on
content is so overt that the sec-
tion is actually entitled
“Content.”

(a)Content. 
(1)No sign, except a real

estate sign, contractor or
subcontractor sign and
directional sign may be
erected or displayed on
any building or structure,
or placed on any real
property, unless the sign
identifies or advertises a
bona fide business which
is conducted, a bona fide
product which is traded, a
bona fide organization
which is located or a
bona fide activity which is
undertaken in the building
or structure or on the real

property.

This list of commonly exempt
signs is a perfect example of
what not to include as exemp-
tions in a sign code:

(a) The American, State, and
City flags, and flags of other
nations or nationality groups
(except where used as part
of a sign advertising a prod-
uct, good or service);

(b) Signs of the Municipal, State
and Federal governments;

(c) Signs which are part of the
original construction of a
vending machine, fuel pump
or similar device;

(d) Temporary window displays
and product displays;

(e) Customary religious sym-

bols;

(f) Holiday decorations, exclud-
ing advertising, displayed
for reasonable and custom-
ary durations of time;

(g) Works of art located on pub-
lic property; and

(h) Vehicles regularly and cus-
tomarily used to transport
persons or property for a
business.

It is perfectly reasonable to
state, however, that the sign
code does not intend to regulate
monuments located in cemeter-
ies, holiday decorations at peo-
ple’s homes, signs in nonresi-
dential districts displaying only
a street address, signs placed to
promote public safety and wel-
fare pursuant to compulsory
State or Federal regulations (e.g.

Which of these is better “art” is a purely subjective aesthetic preference.  The mural,
however, is a sign, while the sculpture is not.
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It becomes very
difficult to claim an
aesthetic advan-
tage is gained
from allowing one
set of temporary
signs while barring
another.



the sign’s readability (by forcing
the selection of a smaller size of
type, and the tighter placement
of individual letters, words, and
lines of type), and require that
creativity, readability and attrac-
tiveness be sacrificed in favor of
critical text or logo elements.

Frequently, cities make the mis-
take of believing that attractive-
ness and business success will
result if business signs are small
and “tasteful.”  This is problem-
atic for a number of reasons.  As
discussed earlier, this is a highly
mobile society, and for many
businesses a significant amount
of sales are to new, occasional,
and one-time customers.  These
people, who are unfamiliar with
the town, have many things they
must notice on their drive
through town.  They often must
be closer to a sign to read it than
a resident would need to be

because they have never seen it
before.  Small signs are easily
missed, and can result in anxiety
for the visitor and lost business
for the local merchant.  

Different Signage
Needs for Different
Types of Businesses

Not all businesses need the
same level or type of marketing
and advertising.  For example, a
“mom and pop” burger stand, if
it is to compete effectively with
the McDonalds down the street,
needs signage that will enable it
to be noticed in the marketplace.
On the other hand, a doctor
located in a highly monopolistic
environment where he or she is
highly specialized may not need
to advertise or market his or her
business.  Along the same lines,
an attorney may decide not to
invest in more than the minimal

level of signage because he or
she has an established client
base.  Most businesses, howev-
er, find they need a street pres-
ence in order to be successful.

Businesses that are highly
reliant on impulse sales (such as
convenience stores, fast food
restaurants, value-oriented
motels, and gasoline service sta-
tions) need more prominent sig-
nage in order to attract the atten-
tion of passing motorists and
motivate them to stop.  For
these businesses, being seen at
precisely the right time by the
person seeking to make an
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ing needs for varying approaches
to signage.  The city would be
more efficiently organized and
the sign code problems would be
greatly reduced.

Incidental Signs

Incidental signs are generally
on-premise signs containing
information relevant to the use
of the property upon which it is
placed.  Such signs may or may
not be portable.  The use of such
signs is generally related to the
primary use of the property on
which the sign is placed.  

These may be the most thorny of
all signs to regulate because it is

difficult to define them.  A few
years ago, a town in
Massachusetts found itself citing
businesses for displaying credit
card emblems on their doors.
Business owners felt the
emblems were incidental to their
business activity and beyond the
scope of regulation.  One way of
handling this problem is to set
aside a certain number of square
feet of window/door space that
will be exempt from the sign
code.  

Measurement
Standards

Nothing points out as clearly
whether a sign code pro-

motes censorship and destroys
aesthetics as the method the
code lays out for measuring the
copy on a sign.  Do you measure
around each individual letter?
Around the complete block of
text (in a freeform shape or by
drawing a single rectangle)?  Or
around the entire structure?
When code restrictions are based
on maximums, rather than mini-
mums, such measurements
become critical.  Under a code
that sets maximum sizes, the
definition of the face area of a
sign will not only limit the num-
ber of words a sign may contain,

but it will
also com-
promise

Size limits can
result in less
aesthetic signs.

If a business is locat-
ed in a trade area
with demographics
that change signifi-
cantly throughout the
year, more prominent
signage is needed in
order to successfully
attract replacement
customers.



that the key information is easily
recognized on the first pass.  If
the key word, or key memory
stimulus is not conspicuous,
located at the top of the sign and
read from left to right, a signifi-
cant portion of the
“read/react/stop” response will
be lost in the person who is pass-
ing the sign for the first time.  

Nevertheless, it does not follow
that additional copy on the sign
will result in lost readership; in
fact, quite the opposite is true.
The challenge the sign designer
faces in reaching the 80% of the
population who live or work in
the business’s trade area is not in
having them read the key word.
The challenge is in making sure
that after being seen repeatedly,
the sign is still interesting
enough to be remembered.  That
is the reason so many companies
have included reader boards and
electronic message centers in
their signs.  People’s memory of
a sign is refreshed and strength-
ened when a sign’s copy holds
their interest even after repeated
exposures.  

Because a community’s various
types of businesses will naturally
have different signage needs, a
community with a policy that
supports small businesses will
ensure that its sign code is flexi-
ble enough to allow businesses
located in appropriate zones to
function as intended.  It will not
regulate its freeway-oriented
signs in the same manner it regu-
lates its downtown signs.  It will

not restrict the speech of busi-
nesses located in the retail shop-
ping district by requiring confor-
mance with the signage needs of
businesses located in its com-

mercial office district.  And it
will not require low-level signs
for businesses located on multi-
lane streets with fast-moving
traffic.

impulse purchase is critical.
They may rely heavily on those
who come through the area only
one time, while on a business or
vacation trip.  Signage intended
to attract these impulse shoppers
must be bigger and more eye-
catching than other types of sig-
nage.

The hotel/motel industry pro-
vides a good example of this.
The American Lodging
Institute’s studies7 show that
most hotels in the United States
are relatively small (85% have
fewer than 150 rooms).  Their
data also shows that 23.7% of
lodging customers are on vaca-
tion, and 29.5% are transient
business travelers, meaning that

the industry is highly dependent
on those who are on the road.
The National Association of RV
Parks and Campgrounds cites
data saying that travelers gener-
ally do not begin to consider
dining, accommodation or enter-
tainment options until 30-60
minutes prior to making a stop.8

For businesses catering to the
needs of these travelers, visible
and conspicuous signage is
essential.

Changing demographics can
greatly impact some businesses.
A business that relies more
heavily on residential traffic,
such as a laundromat, will be
more affected by the transience
of the local population.  A busi-

ness that relies more heavily on
commercial traffic, such as a
deli that caters to the lunch time
crowd, will be more affected by
the turnover rate of businesses
in its trade area.  If a business is
located in a trade area with
demographics that change sig-
nificantly throughout the year,
more prominent signage is need-
ed in order to successfully
attract replacement customers.

To effectively induce the first-
time traveler or newcomer to
stop, a sign must be designed so
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People’s memory of
a sign is refreshed
and strengthened
when a sign’s copy
holds their interest
even after repeated
exposures.

7. As published in the American Hotel and Lodging Association’s “2002 Lodging Industry Profile,” Washington, DC.
8. Gorin, David, “Outdoor Advertising & the RV Park & Campground Industry,” Testimony to the U.S. House of Representatives on
Small Business Subcommittee on Rural Enterprise, Agriculture and Technology.  May 15, 2003.  For more information on the
Congressional Hearing, see <http://www.house.gov/smbiz/hearings/108th/2003/030515a/index.html>.

Freeway-oriented signs
should not be regulated
in the same manner as

downtown signs.
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